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Discovery of evidence is an important system within the criminal procedure. 
Because the discovery of evidence contains the sense of justice and efficiency that 
criminal procedure pursues, it helps to ensure the fair litigation and improve the 
litigation efficiency. The practices in criminal judge in countries of common law 
system have examined the function it brings. The internal values which discovery of 
evidence displays have been accepted by most of countries of civil law system，and 
many countries have bring in this system. 
Through the revision for Criminal Procedure Law of China in 1996, the model of 
trial has been changed greatly, turning from the inquisitional trial under judiciary's 
leading to the adversary trial under the public prosecutor and the defenders’ control, 
but it still lacks reasonable system of discovery of evidence to match the reform. To 
perfect the system of discovery of evidence is an urgent demand. This article analyze 
the overseas experience of function of the system of discovery of evidence, combining 
some researches obtained in judicial practice by the author, puts forward some 
speculations in order to perfect the system of discovery of evidence and to do good for 
legislation and practice. The dissertation consists of three chapters besides the preface 
and conclusion.  
Preface introduces the concept and historic origin of the system of discovery of 
evidence. 
Chapter 1 studies the system of discovery of evidence in countries of common 
law system, such as in Japan and Italy whose criminal proceedings systems changed 
from powers of office mode to litigant mode, and in German and France whose 
procedure systems are powers of office mode. And the chapter also evaluates these 
systems above. 
Chapter 2 introduces the regulations on the discovery of evidence in Chinese law, 
probes into the defects and negative influence and discusses the necessity of 
perfection of the system of discovery of evidence in China. 
Chapter 3 sets forth the conceive for perfection of the system of discovery of 
evidence, by way of defining and making the principle, subject, scope, procedure and 














The conclusion sums up the full article and checks out the deficiency that exists 
in the article. 
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第一节  美国和英国刑事证据开示制度 
 
一、美国刑事证据开示制度 
根据 1990 年美国《联邦刑事诉讼规则》第 16 条、第 12.1 条、第 12.2 条、
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